
 

 

PETERBOROUGH PLANNING BOARD 

TOWN OF PETERBOROUGH 

Monday, November 28, 2022 - 6:30 p.m. 

Peterborough, New Hampshire 

 

 

Members Present: Blair Weiss, Sarah Steinberg Heller, Carl Staley, Lisa Stone, 

Andrew Dunbar, Stephanie Hurley and Gary Gorski 

 

Also Present: Danica Melone and Laura Norton, Office of Planning & Building 

and Tim Herlihy, Code Enforcement Officer 

 

It was announced that the meeting was being streamed on UStream Live and 

Comcast Channel 22.  

Chair Hurley opened the meeting with a welcome and introductions of the Board 

and Staff.  

 

Joint Meeting with the Zoning Board of Adjustment to discuss Zoning 

Amendments for 2023: 

 

ZBA member present were Peggy Leedberg, Loretta Laurenitis, Don Selby, Peter 

LaRoche, Chris DiLoreto and Jonah Wheeler. 

 

“Thank you for coming and joining us” said Chair Hurley. As spokesperson for the 

ZBA Ms. Leedberg acknowledged the proposed amendments to the code identified 

by page number and the Key clarifying strikeouts (proposed deletions), highlighted 

italics (proposed language to first two pages of the zoning ordinance), italics 

(proposed language additions); and highlighted blue (public hearing 11-28-2022 in 

the Office District Change), green (accepted at Public Hearing and moved to 

ballot) and red (requiring additional research and pending, specifically 

Inclusionary Housing Changes) followed by discussion of Multi-Family Buildings 

and Definitions. 

 

Ms. Melone suggested they begin with concerns about Conditional Use Permits 

and Special Exceptions under RSA 245-41(criteria for Special Exceptions) and 

concerns submitted by Chair Monahan at an earlier date with slight modification 

with trike out and additions to 245-6 Family District and 245-43 Special Exception 

for Elderly Housing. 

 



 

 

Ms. Laurenitis noted the suggestions were because of a recent case where an 

individual wanted to put an artist studio on a piece of (her) property that did not 

have primary residence on it “and how we had to deal with that.” 

 

Ms. Laurenitis explained the situation basically entailed an accessory building 

without a primary structure. She noted zoning says anything allowed in the Family 

District is allowed in the Rural District “and the Family District allows buildings to 

be erected and used for recreational buildings and crowds for games and sports not 

carried on primarily for financial gain. The question is are they allowed only if 

there is a permanent residence on the lot. That is the issue we had to deal with.” 

Ms. Laurenitis noted Chair Monahan’s suggestions was to eliminate recreational 

buildings and grounds for games and sports not carried on primarily for financial 

gain (245-6 A) and add it as a use permitted by Special Exception subject to the 

provisions of that criteria in 245-41 (245-6 D).  

 

 

Mr. LaRoche suggested a size limitation of a structure with no plumbing or 

electricity may be an option with Mr. Herlihy replying “from a code standpoint 

that is a very slippery slope when talking about detached structures without any 

joint ownership to a single-family home. What is the difference between a shed 

and an airport hangar and a gas station?” he said adding “and if the shed all of a 

sudden has running water, a toilet facility and a generator with several campers, it 

becomes a very difficult enforcement issue if it is not connected to a single-family 

home.” He noted a shed is an accessory structure to a primary residence under 

zoning and the building code. “A standalone shed on a lot does not have to follow 

commercial construction code adding more confusion and room for error in my 

opinion” he said. 

 

The discussion that followed included the construction of swimming pools, tennis 

courts and playgrounds, with Mr. Herlihy noting they fell under uses accessory to a 

single- and two-family dwellings. “Recreational buildings and grounds are things 

like Adams Playground or Cunningham Pond, I don’t see a reasoning for 

eliminating it.” 

 

Ms. Heller suggested they consider what they were going to bring to town meeting 

and felt this discussion was isolated to one or two cases. “We have so much work 

to do and get through so many things that this does not seem like a problem that 

needs correcting. There are not multiple cases with unjust issues, and I don’t see us 

spending out time and energy on it when our Code Enforcement Officer is telling 

us very firmly, I don’t like the looks of this.” Ms. Leedberg noted the clause is 

eliminated from the section it is in and moved to uses permitted by Special 



 

 

Exception by provision, “so when it comes up, we know it is through a Special 

Exception as opposed to now when it is by right or whatever. We are just trying to 

get a handle on it.” 

 

Mr. Herlihy noted in his time in Peterborough there have been two cases. He 

referred to the definition of recreational facility as “a place where recreational 

activities, except for motorized sports are offered to the general public, in which 

the patrons are active participants rather than spectators. These facilities may be 

either public or private….” Mr. Herlihy told the members “that is how I have 

defended someone who has a lot of record and wants to put something other than a 

house on it. You need to start with a home first which gives you the “accessory” 

use. My opinion is it is not a recreational building or grounds as it is not offered to 

the general public.” Ms. Melone noted the need for some sort of provision for these 

accessory structures to go through and a brief discussion followed. Ms. Stone 

citing the dreams of hunters and campers spending time in the wilderness of New 

Hampshire with small structures to stay out of the rain “Other towns in the area 

have those kinds of things whether they are allowed or not” she said. Mr. Herlihy 

spoke of the snowball effect of how a small shack is modified and becomes 

something to sleep in “and at that point it is no longer a shed. It is an unenforced 

item of concern.” 

 

Ms. Laurenitis redirected the conversation by noting the ordinance does not 

actually say there must be a residence on the lot to develop accessory recreational 

use, Mr. Selby agreed and said, “by moving it out of A and into the newly created 

D gives us an opportunity to address it in a logical manner.” Mentioning 

Cunningham Pond, the Monadnock Rod & Gun Club and Adams Playground Mr. 

Herlihy disagreed noting “they do not have significant homes on them. What this is 

suggesting is already done, single- and two-family dwelling and uses accessory 

there to, so long as it falls within the definition of accessory structure. It is already 

done, with Ms. Melone interjecting “but site plan review would still be necessary.” 

 

When Mr. Staley suggested the ordinance state the need for a single or two-family 

residence be the baseline for accessory structures, Mr. Herlihy disagreed noting “in 

order to do Workforce housing you do not need to have a single-family dwelling so 

they are separate items with separate allowances.” 

 

From the audience Carol Nelson asked about the history of this ordinance if 

something had happened to get so much attention. Ms. Leedberg cited two separate 

cases over the past year and a half that raised certain issues with wording in the 

zoning and got our attention” adding “after listening to Tim I can see that trying to 

fix it this was may not necessarily solve the problems we have seen. I think this is 



 

 

something to be looked into in the future to make sure the language is as clear as 

possible.” Mr. LaRoche asked if clarification of the definition of recreational 

facility may help and a brief discussion of some of the conflicts within the 

definitions followed. 

 

Inclusionary Housing Changes: 

 

Amend 245-24.6 to be inclusionary housing ordinance which includes provision 

for low- and moderate-income, workforce, elderly and disabled households. 

Amend 245-24.6 E2 to allow for workforce housing in all residential districts; 

amend 245-6 F to include provision of 245-41 to allow for waivers and 

modifications and rescind 245-43 Special Exception for Elderly Housing and 245-

44 Special Exception for Low- and Moderate-Income Housing, with both to be 

included in 245-24.6. 

 

A brief discussion about inclusionary zoning helps avoid segregation and allows 

for more diverse communities, how inclusionary housing will be permitted (CUP 

by the Planning Board, Special Exception by the ZBA or by right) as well as 

specification as to what zoning districts if not all districts where residential uses are 

permitted followed.  

 

Chair Hurley asked if the Board was allowed to have a small committee to look 

into it. Ms. Melone noted a working group without a quorum was allowed. Chair 

Hurley suggested a small group of members (potentially 2 Planning Board and 2 

ZBA members) form a subcommittee to research inclusionary housing and come 

up with an idea of an appropriate density per acre number to go with. She went on 

to reiterate the Special Exception for Elderly Housing permits a density of no more 

than 10 units per acre. 

  

Mr. Gorski noted he felt the template Ms. Melone had supplied would be a great 

starting point. He noted the many different types of housing scattered about adding 

“we don’t have any consistency and I think we should design ours off the draft 

Danica sent around.” Ms. Heller agreed noting she was very excited about 

inclusionary zoning. Chair Hurley asked if any of the ZBA members were 

interested in participating in a workgroup and bring something back to the 

Planning Board public hearing. Ms. Heller asked about their timeline pointing out 

“we have not gotten to MCH which we said we would, and we have not gotten to 

the work Danica did around the Family district in general, so I just want to be clear 

about the timeline if we break out into small groups, do we have time?” A brief 

discussion followed with Mr. Staley citing the example of the recent approval of 

30 units with 3 workforce units. “I don’t see it as an immediate problem of 



 

 

developers coming to us and wanting to build workforce housing of 10 or more 

units per acre” concluding “maybe, but we have not seen it yet. I think we can 

move on to other things.” 

 

Ms. Stone noted developers ready to build housing are going to look at the towns 

that said you are welcome here and we don’t say that by having a clean, clear 

zoning code that supports this new state law (HB 1661). “If we say we want 

housing and don’t clear this up, it will be a I have four billions dollars to invest and 

Peterborough is not on my list, I am going to go to Milford because they have 

figured it out. We have to stop yick-yacking and about it and get it done and we 

should start with determining how many units per acre.” Ms. Melone mentioned 

that Ms. Monahan was concerned about any proposal to rescind workforce housing 

with Special Exceptions for low- and moderate-incomes and inclusionary housing 

did not pass “we may be put in a pickle.” She noted the wording of the warrant 

article would most likely be worded like this change of inclusionary housing would 

go forward only with the rescinding of the other sections “so it is meant as a 

replacement and not a separate vote” she said. Ms. Melone also noted that Ms. 

Monahan’s suggestions did not include rescinding Elderly Housing and 

incorporating it into Workforce Housing. She cited competing interests and 

differences in their criteria and noted she preferred “Elderly Housing remain a 

Special Exception with the ZBA, and Workforce Housing remain a CUP with the 

Planning Board.” 

 

Chair Hurley noted she would like to have the members come up with an 

appropriate number (units per acre) and then have a small group review the 

inclusionary zoning material that was distributed and come up with a whole zone 

conclusion not just a rewrite, “but I think first we have to come up with a number 

and would suggest that be 10 as that is the current units allowed in our elderly 

housing ordinance and move on from there.” A brief discussion of potentialities 

followed with considerations for groundwater protection, wetlands, steep slope and 

parking. Ms. Stone reviewed a formula that suggested 10 units per acre to be too 

small. Ms. Melone explained if a project came in with a workforce housing 

component and needed more than 10 units per acre a CUP could be submitted to 

increase the maximum number. Ms. Stone interjected “what about 50? Would we 

just modify to 50?” adding “I think 10 is way to low and I think we are assuming 

these units are 1800 square feet in size which they won’t be. You can have two 

building with same square footage that are very different in unit sizes.” 

 

Ms. Heller again noted she embraced the concept of a small group to do research, 

“but I would love to see us walk away tonight having given Danica a number so 

she can work on something for us for January.” Mr. Herlihy cautioned the 



 

 

members about throwing out a number. “If you do, you will be challenged by 

every voter, and they are going to want to know why you are changing the current 

maximum of 10 to 50 or whatever number” he said adding “my suggestion is to 

look at other communities and what they have done. If you want to be Nashua and 

have a 600-unit settlement downtown? Yes, I am exaggerating but my point is look 

at the towns that have done it and what they have now. Did they do it well? Talk to 

their planner and code enforcement officials as well as the developer, talk to 

everyone involved for real life examples. It may take time; I understand that but 

that would be a lot better suited than just picking a number.” Mr. Dunbar agreed 

adding “we have to be really careful of what we are doing. I just don’t think we 

should choose a number or the largest number possible to make anything work.   

 

Ms. Heller replied by noting she understood but she did not feel they would be just 

picking a number. She cited the experience of those serving and reiterated “we 

wouldn’t just be picking a number out of thin air, it would be from experiences of 

conferences, trainings and meetings. “Ten is too low and I would like to get an 

estimation for Danica so she can begin to look into a draft for review.  

 

Mr. LaRoche briefly reviewed the 55+ restriction for elderly housing (one family 

member must be over the age of 55 years of age) and reminded the members not 

every one-acre lot will allow 10 units unless elevators are put in or big boxes are 

constructed which will look like crap. “You might find you have unintended 

consequences” he said adding “so be careful of what you decide.” 

 

Chair Hurley noted her opinion was that they needed to have a realistic number for 

the town of Peterborough and I’d like to see developers coming in and putting in 

workforce, low-income and all the multiple types of housing in one development 

mentioned in the inclusionary housing ordinance but I think we have to have 

requirements for that and not allow multiple units per acre all over town, to me that 

is irresponsible (and) I don’t think we should have Danica do it all by herself but I 

know getting a committee or small group together is difficult.” Ms. Melone replied 

“I can take a stab at writing the overall ordinance, but we can also have a small 

group do research and talk to other towns” adding “what comes to my mind is the 

example of the Open Space Residential Development Ordinance and how its 

density formula works. That may be the way to go.” “OK” said Chair Hurley and 

citing concerns about meeting coordination, the Christmas and New Year’s 

holidays, potential quorums, and the timeline for Town Meeting, “I think that may 

be a better idea than creating a subcommittee for our inclusionary housing zoning 

proposal.” 

 



 

 

From the audience Kate Coon interjected “yes please, I like that idea much better 

than a subcommittee mostly because of the quorum question and secondly people 

are already going to come in with their vested interests and so forth and start 

stacking the process so I personally can’t wait to see the copy of the draft from 

Danica and I definitely think the material on inclusionary housing that was 

distributed is the place to start.” 

 

Chair Hurley looked to the audience and said “well I think we have gotten to all 

the concerns from the Zoning Board” adding “I just wanted to mention one thing 

that Sharon (Monahan ) went through and noted in the recommended changes to 

Special Exceptions for Elderly Housing where she suggested the deletion of some 

language and changing the word shall (you will) to may (you can or cannot) for 

consistency in things like density, lot sizes and parking requirements. The brief 

discussion that followed included the members agreeing to keep the recipe cut and 

dry and clear. “And avoid the angst” said Mr. Gorski. 

 

Public Hearing on Proposed Zoning Amendment: 

To rescind §245-11.1 Office District, a defunct zoning district consisting of only two 

lots, (a church) to be rezoned in the General Residence District and (a single-family 

houses) to be rezoned in the Family District. The Office District is obsolete and both 

lots within this District are currently legal nonconforming under Office District 

regulations; these changes would allow those lots to be conforming and have greater 

flexibility to expand, add, change uses or structures on their properties.  

 

Ms. Melone explained the two properties were to be rezoned to fit their surrounding 

Zoning District, which also meant that new, added, or expansion of uses or structures 

on the properties will not require a Special Exception from the Zoning Board of 

Adjustment, but Building Permits or Site Plan Review may still apply.  

 

After a brief discussion it was noted that the first public hearing on this zoning 

change was completed with no changes to the language and the second hearing will 

be scheduled for next month when a motion to move the amendment to ballot will 

take place. 

 

Multifamily Buildings: 

 

Amend 245-26 E2 by amending it to allow Workforce Housing to be permitted in 

all districts that provide residential uses, thus removing “…any district that permits 

multifamily housing and in the Rural District, however there may be no more than 

one such building permitted per lot in the Rural District.” 



 

 

It was noted Workforce housing is to be allowable in all districts which allows a 

residential use, such as allowed in Business/Industrial if only allowed in 

Business/Industrial if incidental, underlying zoning would still dictate dimensional 

requirements and applicants may use the CUP to waive or modify (i.e. if there are 

5.5 acres and the applicant wants to place two manufactured homes to be rented at 

workforce rates). 

The members agreed after a review of the current zoning that covers lots with 

traditional lot lines and lots with invisible lot lines (condominiums) were 

distinguishable but no lines for rentals and thus not inclusionary but exclusionary. 

“To keep the renters out and preserve the rural character” said one member. 

 

Mr. Staley asked about HB 1661 to be enacted August 23, 2023 where towns and 

cities must start adhering to a package of new zoning and planning laws aimed at 

encouraging more affordable housing passed by the Legislature this year. 

 

Ms. Heller noted the Code Officer was telling them he would not like to see these 

changes and it was only two cases that brought this up, it is getting late, I think we 

need to move along. Ms. Laurenitis noted she was happy to support Tim, but her 

concern was that potential for a challenge to his interpretation of the ordinance 

“because it does not say there has to be a primary residence in the ordinance.” A 

brief discussion of playgrounds and parks and uses by private individuals followed 

with Ms. Leedberg noting “I guess we need some research to figure out where the 

actual problem lies and how it can be fixed. What we don’t want to do is make it 

more complicated.” “We still have a number of months left” replied Chair Hurley 

as she suggested they move on to Sharon Monahan’s suggestion to combine or 

merge elderly housing with workforce housing. She told the members she had an 

example of what the town of Jaffrey is doing in an effort to do a combination like 

this that included criteria and standards. She noted what Ms. Monahan descried as 

competing interests with different criteria. Ms. Melone interjected “as of July 1, 

2023 the state RSA will require us to not differentiate between the two” adding 

“the Special Exception we have right now for elderly housing allows up to10 units 

per acre and workforce housing does not speak to density at all so we have some 

time to refine whatever regulations we have and that is why I sent out the 

Inclusionary Housing Ordinance because it is a one-stop shop for these types of 

housing.” She went on to recommend discussing any changes they would like to 

make regarding the current density of 10 units per acre. Ms. Laurenitis noted 

differences in the Special Exception criteria for the two ordinances with Ms. 

Melone noting she had suggested the criteria for 245-41 would be the overarching 

criteria for all but if there is a section that has additional criteria it would have to 

meet those as well. 

 



 

 

Mr. Herlihy noted a few years ago he had gone through all the 50 to 60 special 

exceptions mentioned in the zoning book to bring to the Zoning Board for 

consideration of changes. “That was a daunting task” he said adding “it was timely 

and costly to sort the references back to 245-41 or just the special exception items 

a particular one may mention. He concluded by cautioning the members to not 

make blanket changes to special exception criteria that already conflicts from 

ordinance to ordinance and instead look at pinpoint sections that seem wrong or 

broken. 

 

Ms. Melone noted that Ms. Monahan also suggested the Special Exception criteria 

be used for CUP applications but had not found other communities using that 

criteria to grant CUPs. “That is good” replied a member to which Ms. Melone 

replied, “I don’t think we shouldn’t think about criteria for CUPS, waivers and 

modifications, I just think they are two different things needing two different sets 

of criteria.” 

 

Citing the pending new legislation Ms. Stone asked if the state was asking towns to 

come up with a new plan for workforce housing with Ms. Melone replying, “the 

goal is we are being given the opportunity to come up with a new plan and 

ultimately, if we don’t, we are not punished but if someone comes forward with an 

application we can’t discriminate the regulation” adding “so if it doesn’t meet the 

workforce housing section but it meets the elderly housing section, we have to 

abide by the new law which may not give us the flexibility and control. Right now, 

if we did not change the ordinances, they would technically be separate but would 

have to meet whatever section requirements they apply under.” Further discussion 

included incentives and addition of pros and cons of merging the two ordinances 

with Ms. Melone pointing out the inclusionary housing information she had 

included in their packet. “That is similar to what Jaffrey is trying to do, combine 

the two but I think that this would be a good space to have low- and moderate-

income housing that is only allowed now in a few districts by Special Exception.” 

  

From the audience Ms. Nelson pointed out Ms. Monahan’s reference to a new 

point in RSA 674:17 that states if a municipality allows increased density, reduced 

lot sizes, expedited approval or other dimensional procedural incentives for elderly 

housing pursuant RSA 345-A:15 VIII, it may allow the same for workforce 

housing pursuant to RSA 674:58 IV (or) beginning July 1, 2023 incentives for  

elderly housing shall be deemed applicable to workforce housing. She continued 

by noting the ordinance says may not must and asked Chair Hurley to read what the 

Town of Jaffrey proposed for requirements (meet criteria and design standards of a 

CUP, town water and sewer, density of 6 units per acre with an additional 2 units 

for workforce and elderly housing). 



 

 

 

Ms. Stone noted “with that as an example and the IBC minimum dwelling size of 

320 square feet, Jaffrey is only allowing 1920 square feet of living space per acre, 

which is crazy that is way too few units. If we are trying to get a developer to come 

and build, they can’t make any money and they are not going to come. It looks like 

a lot but it is not.” Ms. Stone also noted elderly housing usually consist of two 

bedrooms on a single floor “and no one can afford to put an elevator in for six 

units.” It was noted that Scott Farrar has 64 units on less than 2 acres but not all 

units were fully equipped apartments, for instance memory are units consist of a 

small bedroom and bath.  

 

“Well, this is an issue we should probably look at more closely before we make 

any decision of what we propose to do” said Chair Hurley. “Yes, we have to figure 

out the details” replied Ms. Leedberg adding “I don’t know if this is a joint 

Planning Board/Zoning Board meeting.” Ms. Melone noted the inclusionary 

housing material may be used a template and that certainly both boards would be 

encouraged to participate in those discussions. She also offered direction for the 

next meeting with some draft language she was working on. Chair Hurley 

interjected “right now what we have is 10 units per acre for elderly housing and no 

specific number for workforce housing, so I guess we start with 10 units and 

evaluate.”  

 

Definitions: 

 

To amend 245-4 Definition Commercial Use (an occupation, employment or 

enterprise that is carried on for profit by the owner, lessee or licensee. Examples 

include but not limited to retail sales and service, grocery stores, vehicle sales and 

service, personal services and professional offices) to include food services such as 

restaurants. 

 

The brief discussion followed included how permissive zoning (which 

Peterborough has) requires obtaining a Variance if the use is not specifically called 

out. 

 

A motion was made/seconded (Heller/Stone) to move the proposed amendment to 

the public hearing for zoning amendments January 23, 2023 with all in favor. 

 

Elm Street Changes: 

 



 

 

To re-zone 32 Elm Street (the Bowling Alley); 36 Elm Street (Valley Automotive) 

and 80 Elm Street (the IDG Building) to be fully in the Village Commercial 

District. 

Ms. Melone projected a graphic of the properties that showed the first 200 feet in 

the Commercial District and the (larger) remaining areas in the Family District. 

Ms. Melone noted the Village Commercial District allowed for slightly more 

flexibility and requires a 30-foot buffer for areas abutting residential dwellings 

where the Commercial District does not. The members also briefly discussed the 

benefit of RSA 79E in this area. 

 

A motion was made/seconded (Heller/Weiss) to move the proposed amendment to 

the public hearing for zoning amendments January 23, 2023 with all in favor. 

 

Conditional Use Permits (CUP)/Special Exceptions: 

 

Ms. Melone reviewed four amendments to 245-41 A and B as follows: Amend 

245-41 to “Criteria applicable for all Special Exceptions and CUP applications” 

Amend 245-41A to read as “in hearing Special Exceptions and CUPS applications 

under this chapter the Land Use Board shall take into consideration the following 

criteria: 245-41 A1 to include CUPS and 245-41 B to include CUP permits and 

replace the Zoning Board of Adjustment with the Land Use Board. 

 

Ms. Melone noted this would also affect other places Special Exceptions were 

mentioned (245-17; 245-18; 245-30 and 245-33) 

 

Chapter 224 Manufactured Housing Parks: 

  

Amend 224-2 B(1) by adding “or shall provide a community water and septic 

service” and be allowable in districts with residential uses.” 

 

Ms. Melone noted this was an amendment to Town Code (not zoning). She 

projected a graphic that showed all non-town owned or conserved lots over 5 acres 

(requested by Ms. Stone in October) showing the majority of the lots were in the 

Rural District and a discussion on whether or not the lots (few and far between) 

outside the Rural District were worth pursuing. Ms. Melone reminded the members 

town code can only be amended at Town Meeting and the members agreed to keep 

the two amendments separate so as not jeopardize both if one or the other were 

challenged. 

 

A motion was made/seconded (Stone/Weiss) to move the amendment to public 

hearing January 23 ,2023 with all in favor.  



 

 

 

The meeting adjourned at 8:45 p.m.  

Respectfully submitted,  

Laura Norton  

Office of Planning & Building 


	Also Present: Danica Melone and Laura Norton, Office of Planning & Building and Tim Herlihy, Code Enforcement Officer

